
EXPRESS MAIL NO. EV889128594US 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
(ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 
481062.408C1 



First named inventor: Denis Jolivet 



Application No.: 10/667,989 



Art Unit: 2872 



Filed: September 22, 2003 



Examiner: James Phan 



Title: METHOD AND APPARATUS FOR GENERATING AN ANGULAR SWEEP OF A 
DIRECTED PROPAGATION OF ELECTROMAGNETIC RADIATION 

Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Fax: (571)273-8300 

NOTE: If information or assistance is needed in completing this form, please contact 
Petitions Information at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice 
or action by the United States Patent and Trademark Office. The date of abandonment is the day after the 
expiration date of the period set for reply in the office notice or action plus any extensions of time actually 
obtained. 



APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 



NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1. Petition fee 

[] Small entity - fee $ (37 CFR 1.1 7(m)). Applicant claims small entity status. See 37 CFR 1.27. 

|X| Other than small entity - fee $ 1 f 500 (37 CFR 1 .17(m)) 

2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 
the form of Amendment (identify type of reply): 



[] has been filed previously on 



|x| is enclosed herewith. 



B 



The issue fee and publication fee (if applicable) of $ 



[] has been paid previously on 



[] is enclosed herewith. 
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3. Terminal disclaimer with disclaimer fee 

|x| Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

[] A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or $ for 

other than a small entity) disclaiming the required period of time is enclosed herewith (see PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent 
and Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c), 
subsections (lll)(C) and (D)).] 

WARNING: Information on this form may become public. Credit card information should not be included on 
this form. Provide credit card information and authorization on PTO-2038. 

/rf* K Jto^<^^ March 8, 2007 

Signature $ Date 

Eric M. Ringer 47,028 

Typed or printed name Registration Number, if applicable 

701 Fifth Avenue, Suite 5400 (206) 622-4900 

Address Telephone Number 

Seattle. Washington 98104 

Address 

Enclosures: |x] Fee Payment 
8 Re P'V 

\\ Terminal Disclaimer Form 

^ Additional sheets containing statements establishing unintentional delay 
0 Other: 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 

I hereby certify that this correspondence is being: 

\\ Deposited with the United States Postal Service on the date shown below with sufficient postage 
as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for Patents, 
P.O. Box 1450, Alexandria, VA 2231 3-1 450. 

\\ Transmitted by facsimile on the date shown below to the United States Patent and Trademark 
Office at (571) 273-8300. 



Date Signature 



Typed or printed name 
of person signing certificate 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



^4D9*!^PP |icant 

Application No. 

Filed 
For 



Denis Jolivet 
10/667,989 
September 22, 2003 

METHOD AND APPARATUS FOR GENERATING AN 
ANGULAR SWEEP OF A DIRECTED PROPAGATION OF 
ELECTROMAGNETIC RADIATION 



Examiner 

Art Unit 
Docket No. 
Date 



James Phan 
2872 

481062.408C1 
March 8, 2007 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

DECLARATION OF ERIC M. RINGER IN SUPPORT OF 
PETITION FOR REVIVAL UNDER 1.137(b) 



Commissioner for Patents: 

1 . I am a patent agent (Registration number 48,027) with the firm of Seed Intellectual 
Property Law Group PLLC, having a principal place of business at: 

701 Fifth Avenue 
Suite 5400 

Seattle, Washington 98104. 

2. I am an attorney of record in the subject application by way of a Power of Attorney 
filed on February 8, 2007. Correspondence attached as Exhibit A. 

3. I am personally aware of the facts recited in this declaration. 

4. Intermec IP Corp. is a wholly owned subsidiary of Intermec Technologies Corp. and 
is the assignee of U.S. patent application Serial No. 10/667,989, filed on September 
22, 2003 (hereinafter the subject application). 
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5. On June 28, 2006, the U.S. Patent Office mailed an Ex parte Quayle Office Action 
having a shortened statutory response period set to expire on August 28, 2006 to 
Orum & Roth LLC. 

6. Between August 1 and August 23, 2006, responsibility for the subject application was 
transferred by Intermec Technologies Corp. from Keith H. Orum (Registration No. 
33,985) of Orum & Roth LLC to Seed Intellectual Property Law Group PLLC. 
Correspondence attached as Exhibit B. 

7. On August 23, 2006, electronic papers were sent to Carol Richards, Legal Secretary, 
at Intermec Technologies Corp. The electronic papers were entitled 1) Revocation Of 
Power Of Attorney With New Power Of Attorney And Change Of Correspondence 
Address, and 2) Statement Under 37 CFR 3.73(b). Correspondence is attached as 
Exhibit C. 

8. U.S. Patent Office records' show that a response to the Ex parte Quayle Office 
Action was filed by Keith H. Orum on August 28, 2006, which was not entered and 
which is attached as Exhibit D. 

9. On October 17, 2006, 1 mailed a response entitled "Supplemental Amendment After 
Allowance," which was not entered and which is attached as Exhibit E. 

10. On December 28, 2006, the statutory time period for responding to the Ex parte 
Quayle Office Action expired. 

11. On January 1 8, 2007, the U.S. Patent Office mailed an Advisory Action to Orum & 
Roth indicating that the August 28 Response and the October 17 Response were not 
entered. Correspondence is attached as Exhibit F. 

12. The Advisory Action was stamped as being received by Orum & Roth on January 23, 
2007. See Exhibit F. 

13. On February 8, 2007, a Revocation and Substitute Power of Attorney was filed 
transferring power of attorney from Keith Orum to practitioners associated with 
Customer Number 35243. 

14. Orum and Roth forwarded a first copy of the Advisory Action to Seed Intellectual 
Property Law Group PLLC, which is stamped as being received on March 2, 2007, 
by Seed Intellectual Property Law Group PLLC. See Exhibit F. 
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15. Orum and Roth forwarded a second copy of the Advisory Action to Intermec 
Technologies Corp, which is stamped as being received on March 5, 2007, by 
Intermec Technologies Corp. See Exhibit G. 

16. On March 5, 2007, 1 personally became aware of the Advisory Action. 

17. On March 6, 2007, we performed an audit of our file for the subject application, 
comparing our file with Public PAIR. 

18. On March 7, 2007, 1 began preparing a Response to the Ex parte Quayle Office 
Action mailed June 28, 2006, and a petition to revive the subject application. 

19. On March 8, 2007, 1 filed the Petition to Revive in the U.S. Patent Office along with 
the appropriate fee, and a Response to the Office Action mailed June 28, 2006. 

20. We have standing instructions from Intermec Technologies Corp. to maintain the 
pendency of patent applications including the subject application. Consequently, 
there was no intent to allow the subject application to become abandoned. 



I further declare that all statements made herein of my own knowledge are 



true and that all statements made on information and belief are believed to be true; and 
further, that these statements were made with the knowledge that the making of willfully false 
statements and the like so made are punishable by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code, and that such willful false statements 
may jeopardize the validity of the application or any patent issued thereon. 



701 Fifth Avenue, Suite 5400 
Seattle, Washington 98104-7092 
Phone: (206)622-4900 
Fax: (206)682-6031 

(EMR) 918331_1.DOC 





Eric M. Ringer ~V 
Registration No. 47,028 



\ REVOCATION OF POWER 
\ OF ATTORNEY WITH 
&NEW POWER OF ATTORNEY 

JZy AND CHANub Or 

Correspondence address 


Mppiiuduon rMumoer 


1 0/RR7 Q89 


Filina Date 

1 Hill fc^ V IV 


September 22, 2003 


First Named Inventor 


Denis Jolivet 


Art Unit 


2872 


Examiner Name 


James Phan 


Attorney Docket Number 


481062.408C1 





I hereby revoke all previous powers of attorney given in the above-identified application. 



[] A Power of Attorney is submitted herewith. 
OR 

[x] I hereby appoint the practitioners at Seed IP Law Group PLLC, Customer Number: 35243 



|x| Please change the correspondence address for the above-identified application to: 
[x| The address associated with Customer Number 35243 



OR 



[] Firm or 

Individual Name 



Address 



City 



State 



Zip 



Country 



Telephone 



Email 



I am the: 

[] Applicant/Inventor. 

|xj Assignee of record of the entire interest. See 37 CFR 3.71. 
Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/96) 

[x| As assignee of record of the entire interest l/we hereby elect, under 37 CFR 3.71 , 
to prosecute the application to the exclusion of the inventor(s). 



Signature 



SIG NATURE of Applicant or Assignee of Record 



Date 



January 18,, 2007 



Name 



Title and 
Company 
(Assignee) Intermec IP Corp. 



NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. 
Submit multiple forms if more than one signature is required, see below*. 



[] *Total of forms are submitted. 



SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 
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STATEMENT UNDER 37 CFR 3.73(b) 
Denis Jolivet 



10/667,989 



Filed/Issue Date: September 22, 2003 



Applicant/Patent Owner: 
Application No./Patent No. 
Entitled: METHOD AND APPARATUS FOR GENERATING AN ANGULAR SWEEP OF 
A DIRECTED PROPAGATION OF ELECTROMAGNETIC RADIATION 



Intermec IP Corp. 



corporation 



(Name of Assignee) 

ites that it is: 

1. ^ the assignee of the entire right, title, and interest; or 

2. [] an assignee of less than the entire right, title and interest 

The extent (by percentage) of its ownership interest is 



(Type of Assignee, e.g., corporation, partnership, 
university, government agency, etc.) 



in the patent application/patent identified above by virtue of either: 

A. [x] An assignment from the inventor(s) of the patent application/patent identified above. 

The assignment was recorded in the United States Patent and Trademark Office at 
Reel 015493 , Frame 0303 , or a true copy of the original assignment is attached. 

OR 

B. [] A chain of title from the inventor(s), of the patent application/patent identified above, to the 

current assignee as follows: 

1. From: To: 

The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

2. From: To: 

The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

3. From: To: 

The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

[] Additional documents in the chain of title are listed on a supplemental sheet. 

|x| As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the 
original owner to the assignee was, or concurrently is being, submitted for recordation 
pursuantto37CFR 3.11. 
[ NOTE : A separate copy (/.e. t a true copy of the original assignment document(s)) must be submitted to Assignment 
Division in accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 
302.08] 

The undersigned (whosejitlgjs supplied below) is authorized to act on behalf of the assignee. 

January 18, 2007 




^Signature 



Date 



Typed or printed name 



\f\ct President 

Title 



SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 
Docket No. 481062.408C1 
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Application Number: 
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Method and apparatus for generating an angular sweep of a directed 
propagation of electromagnetic radiation 
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Denis Jolivet 
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt 
similar to a Post Card, as described in MPEP 503. 

New Applications Under 35 U.S.C. 111 

If a new application is being filed and the application includes the necessary components for a filing date (see 
37 CFR 1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date 
shown on this Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Application under 35 U.S.C. 371 

If a timely submission to enter the national stage of an international application is compliant with the conditions 
of 35 U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the 
application as a national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, 
in due course. 

New International Application Filed with the USPTO as a Receiving Office 

If a new international application is being filed and the international application includes the necessary 
components for an international filing date (see PCT Article 1 1 and MPEP 1810), a Notification of the 
International Application Number and of the International Filing Date (Form PCT/RO/105) will be issued in due 
course, subject to prescriptions concerning national security, and the date shown on this Acknowledgement 
Receipt will establish the international filing date of the application. 
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Frank Abramonte 

From: Turner-Brim, Phyllis [phyllis.turnerbrim@intermec.com] 

Sent: Thursday, August 24, 2006 4:14 PM 

To: keith@orumroth.com; email@orumroth.com 

Cc: Richards, Carol 

Subject: Transfer of Intermec Files to Seed IP 

Keith, 

I hope all is well. 

Further to my note of 1 August 2006, we are now ready start transfer physical files from OrunrTs offices to those of 
Seed. 

Please see the attached spreadsheet. In order that this may be an orderly and effective transition, we have 
established two levels of priority as follows: 

Priority 1: All of the items on the attached spreadsheet (the highlighted items are of particular urgency) 

Priority 2: All of other Intermec files (issued, abandoned, closed etc.) (These items are not on the 
attached spreadsheet.) 

The Priority 1 files are to be boxed and forwarded to Seed by express courier no later than 7 September 2006, 
meaning they should arrive at Seed on or before Monday 1 1 September 2006. These boxes are to be sent to the 
following address: 

Seed Intellectual Property Law Group 
Attn: Frank Abramonte 
701 Fifth Avenue, Suite 5300 
Seattle, Washington 98104 

Should you have any questions, Frank's direct dial is 206-694-4857. 

The Priority 2 files are to be boxed and forwarded by express courier to my attention at Intermec in Everett by 
15 September 2006, meaning they should arrive at Intermec on or before Monday, 18 September 2006. Of 
course, you needn't wait until 15 September to send these files. You may send them earlier at your convenience. 

Please let us know when the boxes have shipped, and provide us with indices for the boxes and tracking 
numbers. This information should be provided by email to both me and Carol Richards. 

All expenses for the packing and shipping of files should be charged back to Intermec. In this regard, we expect 
to receive Orum's final statement by 31 October 2006. 

If you so desire, Intermec can have personnel from the Chicago firm of Freeborn & Peters available to assist you 
with this task. Please advise me as soon as possible if you need such assistance. 

Your attention to this matter is appreciated. Please confirm receipt of these instructions by return email. Thanks 
ptb 

«Orum Roth Transfer Worksheet.XLS» 

8 
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Phyllis T. Turner-Brim 
Intellectual Property Counsel 
Intermec Technologies Corporation 
425-265-2480 voice 
425-348-2608 facsimile 
phyllis.turnerbrim@intermecxom 

This message and any attached documents containing information may be confidential and/or privileged If you are not the 
intended recipient, you may not read, copy, distribute, or use this information If you have received this transmission in error, 
please notify the sender immediately by reply e-mail and then delete this message. 



3/8/2007 



Frank Abramonte 



From: Frank Abramonte 

Sent: Wednesday, August 23, 2006 1:05 PM 

To: 'phyllis.turnerbrimfgintermec.com' 

Cc: 'carol. richards@intermec.confV; Paul.Maltseff@intermec.com' 

Subject: FW: Orum Roth Transfer Worksheet 



Phyllis, 

Attached is worksheet of Orum files we spoke about this morning. 
-Frank 
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Frank Abramonte 



Sent: 

To: 

Cc: 



Subject: 



From: 



I ntermecl P [I ntermecl P@i ntermec.com] 
Tuesday, August 08, 2006 9: 1 0 AM 
email@orumroth.com 

Frank Abramonte; Laura Workman; Maltseff, Paul 

RE: Reporting Official Action (Your ref: STC200-01CIP, Our ref: 13600) 




ATT374947.txt 



Keith 



Orum & Roth, 

Paul Maltseff has reviewed the draft response to the outstanding office 
action. He has approved the draft and requests that your office file 
the response at your earliest convenience. 

After the response has been filed, please assist Frank Abramonte with 
the steps needed to transfer this application to his office. 

Thank you. 

Carol J. Richards 
Legal Secretary 

Intermec Technologies Corporation 

6001 36th Avenue West 

Everett, Washington 98203 

tel: 425-348-2736 

fax: 425-348-2608 

carol . richards@intermec . com 

Original Message 

From: email@orumroth.com [mailto:email@orumroth.com] 
Sent: Wednesday, July 19, 2006 9:42 AM 
To: Turner-Brim, Phyllis 
Cc: Richards, Carol 

Subject: Reporting Official Action (Your ref: STC200-01CIP, Our 
ref :13600) 

Re: INTERMEC IP CORP 

US CIP Application No: 10/667989 

For: METHOD AND APPARATUS FOR GENERATING AN ANGULAR SWEEP OF A 
DIRECTED PROPAGATION OF ELECTROMAGNETIC RADIATION 
Your ref: STC200-01CIP 
Our ref: 13600 

Dear Phyllis: 

Attached please the following documents: 

-Our letter reporting the Official Action 

-A copy of the Official Action 

-Our draft response to the Official Action 

Copies have been sent via post. 

Very truly yours, 

Catherine Gemrich 
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Web Based Mail Provided By Domain-it! 
=-=-=- http://www.domainit.com -=-=-= 



Eric Ringer 



From: 



Jennifer Lampe 

Wednesday, August 23, 2006 3:38 PM 
'carol, richards@intermec.com' 

'phyllis.turnerbrim@intermec.com'; 'paul.maltseff@intermec.com' 
Your Ref: STC200-01CIP; Our Ref: 481062.408C1 



Sent: 

To: 

Cc: 



Subject: 



Re: U.S. Patent Application No. 10/667,989 
Carol, 

Attached are the Revocation and Power of Attorney as well as a Statement Under 37 CFR 3.73(b). Please sign and 
return these documents to us for filing with the U.S. Patent and Trademark Office as soon as possible. 

If you have any questions, please don't hesitate to call. 

Best regards, 

Jennifer Lampe 

Legal Assistant to Frank Abramonte 
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AND CHANGE OF 
CORRESPONDENCE ADDRESS 
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First Named Inventor 


Denis Jolivet 


Art Unit 


2872 


Examiner Name 


James Phan 


Attorney Docket Number 


481062.408C1 



I hereby revoke all previous powers of attorney given in the above-identified application. 



[] A Power of Attorney is submitted herewith. 
OR 

[x] I hereby appoint the practitioners at Customer Number: 35243 



[x| Please change the correspondence address for the above-identified application to: 
|x| The address associated with Customer Number 35243 



OR 



[] Firm or 

Individual Name 



Address 



City 



State 



Zip 



Country 



Telephone 



Email 



I am the: 



[] Applicant/Inventor. 

(xj Assignee of record of the entire interest. See 37 CFR 3.71 . 
Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/96) 

[xj As assignee of record of the entire interest l/we hereby elect, under 37 CFR 3.71 , 
to prosecute the application to the exclusion of the inventor(s). 



SIGNATURE of Applicant or Assignee of Record 



Signature 



Date 



Name 



Title and 
Company 
(Assignee) Intermec IP Corp. 



NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. 
Submit multiple forms if more than one signature is required, see below*. 



|xj *Total of 1 forms are submitted. 



SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 
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STATEMENT UNDER 37 CFR 3.73(b) 

Applicant/Patent Owner: Denis Jolivet 

Application No./Patent No.: 10/667,989 Filed/Issue Date: September 22, 2003 

Entitled: METHOD AND APPARATUS FOR GENERATING AN ANGULAR SWEEP OF A 
DIRECTED PROPAGATION OF ELECTROMAGNETIC RADIATION 



Intermec IP Corp. a corporation 

(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, 

university, government agency, etc.) 

states that it is: 

1 . jx| the assignee of the entire right, title, and interest; or 

2. [] an assignee of less than the entire right, title and interest. 

The extent (by percentage) of its ownership interest is % 

in the patent application/patent identified above by virtue of either: 

A. jx) An assignment from the inventor(s) of the patent application/patent identified above. 



OR 



The assignment was recorded in the United States Patent and Trademark Office at 
Reel 015031 , Frame 0812 , or a true copy of the original assignment is attached. 



B. [] A chain of title from the inventor(s), of the patent application/patent identified above, to the 
current assignee as follows: 

1. From: To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

2. From: To: 

The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

3. From: To: 

The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

[] Additional documents in the chain of title are listed on a supplemental sheet. 

|x) As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the 
original owner to the assignee was, or concurrently is being, submitted for recordation 
pursuant to 37 CFR 3.11. 

I NOTE : A separate copy {i.e., a true copy of the original assignment document(s)) must be submitted to Assignment 
Division in accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 
302.08] 

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee. 



Signature Date 



Typed or printed name Title 



SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 
Docket No. 481062.408C1 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Inventor: Denis JOLIVET 
Serial Number: 10/667989 

Filed: 09/22/2003 

For- METHOD AND APPARATUS FOR GENERATING AN 

ANGULAR SWEEP OF A DIRECTED PROPAGATION OF 
ELECTROMAGNETIC RADIATION 



Docket Number: 



13600 



Examiner: PHAN 
Art Unit: 2872 



RESPONSE TO OFFICIAL ACTION 



Commissioner of Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

28 August 2006 

Sir: 

This communication is responsive to your Office Action dated 28 June 2006, 
having a shortened statutory period for reply set to expire 28 August 2006. . 
Accordingly, this response is timely filed on 28 August 2006. 

Please amend the application as follows: 



In the Ciaims: 

Please amend the claims as shown in the section entitled Claim Amendments. 
In the Specification : 

Please amend the claims as shown in the section entitled Claim Amendments No 
new matter has been added. 



0 
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n AIMS AMENDMENTS 

1. (Previously Presented) An apparatus for generating an angular sweep of a 
directed propagation of electromagnetic radiation, comprising: 

a first reflector adapted to move over a first angular range of movement; and 

a first and a second fixed reflector to reflect the directed propagation of 
electromagnetic radiation incident upon and reflected by the first reflector onto the fixed 
reflectors and back to the first reflector; 

the first fixed reflector is contiguous with the second fixed reflector and the first 
fixed reflector is angled with respect to the second fixed reflector; 

wherein the first angular range of movement of the first reflector creates an 
increasing sweep of the directed propagation of electromagnetic radiation with each 
reflection from the first reflector. 

2. (Cancelled) 

3. (Cancelled) 

4 (Previously Presented) The apparatus of claim 1, wherein the directed 
propagation of electromagnetic radiation is selected from the group consisting of a laser 
beam, microwave energy, visible light, non-visible light, infra-red radiation, radar waves, 
radio waves and combinations thereof. 

5. (Previously Presented) The apparatus of claim 1, the first reflector and the at 
least two fixed reflectors are mirrors. 

6. (Original) The apparatus of claim 5, wherein the mirrors are planar. 

7. (Original) The apparatus of claim 1, wherein a means for oscillation drives the 
movement of the first reflector. 

8. (Original) The apparatus of claim 1, wherein the movement of the first reflector is 
adapted to have a variable amplitude. 

9. (Original) The apparatus of claim 1, wherein the movement of the first reflector is 
adapted to have a variable frequency. 
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10. (Original) The apparatus of Cairn 1, wherein the movement of the first reflector «s 
adapted to have a variable frequency and a variable amplitude. 

n (Previous* Presented) The apparatus of daim 1. wherein the distance between 
the first reflector and at least one of the fixed reflectors is adjustable. 

12 - 18.(Cancelled) 

19. (Previously Presented) An apparatus for generating an angular sweep of a 
directed propagation of electromagnetic radiation, comprising: 

a first reflector adapted to oscillate; and 

at least two secondary reflectors; 

the first reflector and secondary reflectors disposed to create a reflective path 
onto and off of the first reflector at least twicei 

wherein a distance between the first and at least one of the secondary reflectors 

is adjustable. 

20. (Cancelled) 

21. (Original) The apparatus of claim 19 wherein at least one of the secondary 
reflectors is adapted to oscillate. 

22 (Previously Presented) The apparatus of claim 1 wherein the directed 
propagation of electromagnetic radiation is visible electromagnetic radiation, non-v,s,b.e 
electromagnetic radiation, or combinations thereof. 

23. (Previously Presented) The apparatus of claim 11 wherein at least one reflector is 
slidable along a track. 

24. (Cancelled) 

25. (Cancelled) 

26 (Previously Presented) The apparatus of claim 19 further comprising a track, 
wherein the at .east one secondary reflector is slidable along the track to adjust the 
distance. 
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27. (Previously Presented) The apparatus of claim 21 wherein the at least one of the 
secondary reflectors is adapted to oscillate at a lower amplitude than the first reflector. 



28 - 49. (Cancelled). 
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SPECIFICATION AMENDMENTS 

P,ease rep.ace the paragraph beginning on page 1, line 4 with the foi.owing 

^^lis application is a continuation-in-part of U.S. App.ication No. 09/935517 now 
..724.510 filed August 23, 2001 which claimed the benefit of United States Prov,s,ona. 
Application Serial No. 60/227332 filed August 23, 2000. 
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REMARKS 

Claims 24 and 25 have been cancelled without prejud.ce. 

Applicant notes with thanks and appreciation that cla.ms 1, 4 - 7, 11, 
M and 26 - 27 are allowable over the cited art. 
" t Spec.ca.lon „as ob*cted <o - a patent « -ad in the parent app .cat, - 
To address the objection, the continuation data has been amended to .nciude tbe paten, 
number of tbe parent application. No ne« matter has been added. 

I NCLUSION 

Applicant asserts that all of the objections have been obviated and, therefore now 
respectfully requests examination on the merits. 

RemeCtfully submitted, 




Keith H. Orum 
Attorney for Applicant 
Registration Number 33985 

DRUM & ROTH LLC 
53 WEST JACKSON BOULEVARO 
CHICAGO, ILLINOIS 606a4-3606 
Telephone: 3 12.922.6262 
Fax: 3 12.922.7V47 



CERTIFICATE OF MAILING 
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EX PRE MAIL NO. EV7 1938229 1 US 

PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Denis Jolivet 
Application No. : 10/667,989 
Filed : September 22, 2003 

For : METHOD AND APPARATUS FOR GENERATING AN 

ANGULAR SWEEP OF A DIRECTED PROPAGATION OF 
ELECTROMAGNETIC RADIATION 

Examiner : James Phan 
Art Unit : 2872 

Docket No. 481062.408C1 
Date : October 1 7, 2006 

Mail Stop Amendment 
Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 

SUPPLEMENTAL AMENDMENT AFTER ALLOWANCE 
(UNDER 37 CFR 1.312) 

Commissioner for Patents: 

In response to the Examiner's request in the Office Action dated June 28, 2006, 
please amend the application as follows: 

Amendments to the Specification begin on page 2 of this paper. 

Amendments to the Claims are reflected in the listing of claims which begins on 
page 5 of this paper. 

Amendments to the Drawings begin on page 8 of this paper and include attached 
Replacement Sheets. 

Remarks begin on page 9 of this paper. 




1 



'■ Application No. 1 0/667,989 V 
Reply to Office Action dated June 28, 2006 

Amendments to the Specification: 

Please replace the paragraph beginning at page 1, line 16, with the following 
redlined paragraph: 

Beam sweeping is used, for example, in machine readable symbology scanning 
devices, for example bar code readers. A beam sweeping across a bar code is reflected back to 
the scanner where variations in the reflected light is-are detected, corresponding to the bar code. 
The sweep angle of the beam determines the range from and width of a code that may be 
scanned. Frequ e ncy The frequency of the sweep is a factor in determining the time necessary for 
a scan. The reading and the decoding of machine readable symbologies is commonly performed 
by two methods, discussed below. Available devices commonly function with a light or other 
electromagnetic radiation source and a- an electromagnetic radiation sensitive sensor, which is 
responsive to the source wavelength, allowing the detection of the variations in the reflection of 
the illuminated bar code. 

Please replace the paragraph beginning at page 6, line 1, with the following 
redlined section: 

According to figure 1 , the-electromagnetic radiatior radiation 10 arrives from the 
left towards the-a_movable (vibrating, oscillating) reflector 12, for example a mirror, having in 
this example, vibration in rotation of 6°. The-A_fixed reflector 14, placed opposite that which 
vibrate s the movable reflector 12 , is located to intercept the electromagnetic radiation already 
angularly deviated by the movable reflector 12 and to agam-return i Hhe electromagnetic 
radiation towards the movable reflector 1 2 , thus at least doubling with each reference the angular 
deviation (sweep). Without the fixed reflector 14, the resulting sweep would be an angular 
deviation of 12° by simple reflection on the movable reflector^ 12. Here, the two passes between 
fixed reflector 14 and movable reflector 12 raise the angular deviation to 36° peak-peak of the 
electromagnetic radiation at output. 
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Application No. 10/667,989 
Reply to Office Action dated June 28, 2006 

Please replace the paragraph beginning at page 6, line 18, with the following 
redlined section: 

In figure 2, the vibration/oscillation of the movable reflector 12 of 10°, gives 60° 
at output. The use of two fixed mirrors 1 4 enables a reflection path optimized for a compact 
sweeping module. Figure 3, shows a similar layout applying rotational movement, one half the 
amplitude, accounting for the requirements of the electromagnetic radiation having a practical 
diameter. Taking again the provision of figure 2, the physical width of the directed propagation 
of electromagnetic radiation, for example a laser spot (here of 1mm), compared to dimensions of 
the mirrors as drawn affects the amplitude of the resulting beam sweep. 

Please replace the paragraph beginning at page 7, line 6, with the following 
redlined paragraph: 

Figure 5 demonstrates another embodiment of the present invention with two 
fixed reflectors J_4. The fixed reflectors 14 may be contact with each other, and angled with 
respect to one another. The fixed reflectors 14 may be planar surfaces. 

Please replace the paragraph beginning at page 7, line 9, with the following 
redlined paragraph: 

Figures 6 and 7 demonstrate alternative embodiments with a single non-planar 
fixed reflector__14. As shown in Figure 6, the fixed reflector 14 may have a first planar surface 
and second planar surface angled with respect to one another. As shown in Figure 7, the fixed 
reflector 14 may be curved. 

Please replace the paragraph beginning at page 7, line 13, with the following 
redlined paragraph: 

The specific orientation of the fixed reflector(s) 14 about the movable reflector \2 
may be influenced by the type of oscillation/vibration/rotation mechanism used and desired 
constraints on the size and orientation of the sweeping module with respect to the radiation 
source. In the present invention, a fixed reflector H_is one that is not driven to oscillate, vibrate 
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' Application No. 10/667,989 
Reply to Office Action dated June 28, 2006 

or otherwise rapidly change its angular orientation with respect to the first reflector. The fixed 
reflector(s) 14 may be configured to be adjustable with respect to their distance from the first 
movable reflector^ 12. fef- For example, the fixed reflectors 14 may be adjusted closer to or 
farther from the fifs Hnovable reflector 12 adjustabl e along a tracks the -The sweep angle can 
thereby be adjusted without requiring changing the first refl e ctor's frequ e ncy to b e chang e d 
frequency of the movable reflector 12 - allowing the firs ^movable reflector 12 to remain at the 
resonance frequency. In a further embodiment, one or more of the fixed reflector(s) 14 may be 
replaced with at least one movable reflector. The additional or second movable reflector, 
preferably oscillating or vibrating at a lower amplitude than the first movable reflector, creates a 
changing sweep angle. The sweep created by this embodiment, alternately moving between wide 
and narrow,, has the ability to, for example, scan machin e readable machine-readable 
symbologies at widely varying ranges from the sweep module without requiring operator 
adjustment of the device between scans. 
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: Application No. 10/667,989 
Reply to Office Action dated June 28, 2006 

Amendments to the Claims: 

This listing of claims will replace all prior versions, and listings, of claims in the 

application: 
Listing of Claims: 

1 . (Previously Presented) An apparatus for generating an angular sweep of a 
directed propagation of electromagnetic radiation, comprising: 

a first reflector adapted to move over a first angular range of movement; and 

a first and a second fixed reflector to reflect the directed propagation of 
electromagnetic radiation incident upon and reflected by the first reflector onto the fixed 
reflectors and back to the first reflector; 

the first fixed reflector is contiguous with the second fixed reflector and the first 
fixed reflector is angled with respect to the second fixed reflector; 

wherein the first angular range of movement of the first reflector creates an 
increasing sweep of the directed propagation of electromagnetic radiation with each reflection 
from the first reflector. 

2. -3. (Cancelled) 

4. (Currently Amended) The apparatus of claim 1, wherein the directed 
propagation of electromagnetic radiation is selected from the-a_group consi s ting of comprising a 
laser beam, microwave energy, visible light, non-visible light, infra-red radiation, radar waves, 
radio waves and combinations thereof. 

5. (Previously Presented) The apparatus of claim 1 , the first reflector and the 
at least two fixed reflectors are mirrors. 

6. (Original) The apparatus of claim 5, wherein the mirrors are planar. 
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: Application No. 10/667,989 
Reply to Office Action dated June 28, 2006 

7. (Original) The apparatus of claim 1 , wherein a means for oscillation 
drives the movement of the first reflector. 

8. (Original) The apparatus of claim 1 , wherein the movement of the first 
reflector is adapted to have a variable amplitude. 

9. (Original) The apparatus of claim 1, wherein the movement of the first 
reflector is adapted to have a variable frequency. 

10. (Original) The apparatus of claim 1, wherein the movement of the first 
reflector is adapted to have a variable frequency and a variable amplitude. 

1 1 . (Previously Presented) The apparatus of claim 1, wherein the distance 
between the first reflector and at least one of the fixed reflectors is adjustable. 

12. -20. (Cancelled) 

2 1 . (Previously Presented) An apparatus for generating an angular sweep of a 
directed propagation of electromagnetic radiation, comprising: 

a first reflector adapted to oscillate; and 
at least two secondary reflectors; 

the first reflector and secondary reflectors disposed to create a reflective path onto 
and off of the first reflector at least twice; 

wherein a distance between the first and at least one of the secondary reflectors is 
adjustable and at least one of the secondary reflectors is adapted to oscillate. 

22. (Previously Presented) The apparatus of claim 1 wherein the directed 
propagation of electromagnetic radiation is visible electromagnetic radiation, non-visible 
electromagnetic radiation, or combinations thereof. 
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Reply to Office Action dated June 28, 2006 

23. (Previously Presented) The apparatus of claim 1 1 wherein at least one 
reflector is slidable along a track. 

24. (Previously Presented) The method of claim 14, further comprising the 
step of illuminating a machine-readable symbology with the directed propagation of 
electromagnetic radiation. 

25. (Previously Presented) The method of claim 14, wherein at least one of 
the fixed reflectors is adjustable and further including the step of sliding the adjustable fixed 
reflector along a track to adjust the distance between the first reflector and the adjustable fixed 
reflector. 

26. (Previously Presented) The apparatus of claim 21 further comprising a 
track, wherein the at least one secondary reflector is slidable along the track to adjust the 
distance. 

27. (Previously Presented) The apparatus of claim 21 wherein the at least one 
of the secondary reflectors is adapted to oscillate at a lower amplitude than the first reflector. 

28. -49. (Cancelled) 
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: Application No. 1 0/667,989 
Reply to Office Action dated June 28, 2006 

Amendments to the Drawings: 

The attached sheets of drawings include changes to Figures 1-7. These sheets, 
which include Figures 1-7, replace the original sheets including Figures 1-7. 
Attachment: Replacement Sheets. 
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EXPRJEl r .vlAIL NO. EV7 19382291 US 



REMARKS 

This is a Supplemental Response to Office Action mailed June 28, 2006 in which 
a two (2) month Shortened Statutory Period for Response has been set. Applicant's prior 
representative, Mr. Keith Orum, filed a timely Response that was mailed to the United States 
Patent and Trademark Office on August 28, 2006. Therefore, it is believed that no extensions of 
time are necessary to file this "Supplemental Response/ 5 No claims have been added. No new 
matter has been added to the application. No fee for additional claims is due by way of this 
Amendment. The Director is authorized to charge any additional fees due by way of this 
Amendment, or credit any overpayment, to our Deposit Account No. 19-1090. 

In the pending application, claims 1,4-11, 21-23, 26 and 27 are pending and 
currently allowed. Applicants wish to thank the Examiner for indicating the allowability of 
claims 1, 4-1 1, 21-23, 26 and 27. 

Drawings 

Figures 1-7 have been amended to include reference numerals. It is believed that 
no new matter has been introduced by way of these amendments. 

Amendments 

By way of this Supplemental Response, claim 4 is amended. Applicants 
respectfully submit that claim 4, which depends from independent claiml, is allowable for at 
least the reason that claim 4 depends from claim 1 , which has been allowed. 

Regarding claims 19 and 21, Applicants wish to apologize for any confusion 
caused by the Response that was mailed to the United States Patent and Trademark Office on 
August 28, 2006. Specifically, in a prior Response that was mailed to the United States Patent 
and Trademark Office on March 20, 2006, claim 19 was cancelled, and claim 21 was amended to 
include all of the limitations of claim 19. However, in the Response that was mailed on August 
28, 2006, claim 19 was included in the listed claims, and claim 21 was not amended and did not 
include all of limitations shown in the Response of March 20, 2006. In the attached claims, 
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1 Application No. 10/667,989 
Reply to Office Action dated June 28, 2006 



claim 19 is properly listed as cancelled, and claim 21 now includes all of the limitations as 
amended in the March 20, 2006 Response. 



All of the claims remaining in the application are now clearly allowable. 



Favorable consideration and entry of this Amendment are earnestly solicited. 



EMRijjl 
Enclosure: 

7 Sheets of Replacement Drawings (Figs. 1-7) 

701 Fifth Avenue, Suite 5400 
Seattle, Washington 98104-7092 
Phone: (206)622-4900 
Fax: (206)682-6031 



Respectfully submitted, 

SEED Intellectual Property Law Group pllc 




Eric M Ringer 
Registration No. 47,028 
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Commissioner for Patents 
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EMRrjjl 

SENT: October 17,2006 



Kindly acknowledge receipt of the below-listed documents by placing 
your receiving stamp hereon and mailing: 



Date Stamp 




Transmittal Form; Supplemental Amendment After Allowance; 7 Sheets of 
Replacement Drawings (Figs. 1-7); in re: Denis Jolivet, USAN 10/667,989, 
filed September 22, 2003, for METHOD AND APPARATUS FOR GENERATING 
AN ANGULAR SWEEP OF A DIRECTED PROPAGATION OF 
ELECTROMAGNETIC RADIATION. 



849825 1 DOC 



Seed Intellectual Property Law Group pllc 



.IMIHUMIUUUWt 



EV 71^332511 US 



PO ZIP Code 



Date Accepied , 
Mo. Day Year 



Time Accepted 

<rp - f v ) D AM 

Rat Rate Q or V 





Customer Copy 



Label 11 -F, April 2004 



EXPRESS 
MAIL 

united states postal service* PosjOff ice To Addressee^ 0 Addres st 



Day of Delivery 
□ Next b4id gag Qei. Day 



4 



CUSTOMEH USE~ONLY~ 



MOD Of l?AYM£KT: 

Express Mai (jprporata Acct. No 



FROM: (PLEASE PRINT) 

r 

&i T *i r " ^ fc jTsr 

^ b A 1 s L c 



FOR PICKUP OR TRACKING: 



visit www.usps.com 



Ale AA'iuK * A 



Call 1-800-222-1811 



!3i3-I450 





sees Patent and Trademark Office 



v 



MAR 08 2007 S j 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 

WWWJlSptO.gOV 



APPLICATION NO 



FILING DATE 



I 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/667,989 



09/22/2003 



Denis Jolivet 



7590 

ORUM & ROTH 

53 W. JACKSON BLVD 

CHICAGO, IL 60604 



01/18/2007 



1946 



RECEIVED 

MAR 0 2 2007 

Seed Intellectual Property 
Law Group PLLC 



EXAMINER 



PHAN, JAMES 



ART UNIT 



PAPER NUMBER 



2872 



MAIL DATE 



DELIVERY MODE 



01/18/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 



n o rn 



.-90A (Rev. 10/06) 



F 



Advisory Action 
Before the Filing of an Appeal Brief 



Application No. 

1 0/667, 989 



Examiner 

James Phan 

The MAILING DATE of this communica tion appears on the cover sheet with the correspondence address 



Applicant(s) 

JOUVET, DENIS 



Art Unit 

2872 



THE REPLY FILED JJ_Octobe_L2Q06 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

' Ht KtrLY rii-xzu i / - — Mf ™ Haw « fiiinn a Notice of ADDea . To avoid abandonment of 

1 . □ The reply was filed after a final rejec -on, but pnor to or onthe same ^ ""JllSS aflSEit. or other evidence, which 

this application applicant must ftmely fife , one of the «^3^ 1 > ™ '^2^; compliance with 37 CFR 41.31: or (3) 

P a ,a Re q S u l est S$^£«^ ™ St ^ «"* - ° f ^ ^i" 9 

time periods: . 

n The oeriod for reply expires months from the mailing date of the final rejection. 

may reduce any earned patent term adjustment. See 37 CFR 1 .704(b). 

The proposed amendment(s) filed afleraJoauJadiaR, but priori the date of filing a brief will not be entered because 



M The proposed amendment(s) tiiea aner a una. r^ r . uu> - »~ - - - — 

(a) □ They raise new issues that would Require further consideration and/or search (see NOTE below), 
(bifl They raise the issue of new matter (see NOTE below); ,-«.,;„„ «,„ w 

(cj I y They are no. deemed to place the app.ication in better form for appeal by materially reduang or s.mpl.fy.ng the .ssues for 

(d) □ Sy presen'radditional claims without canceling a corresponding number of finally rejected claims. 

NOTE: . (See 37 CFR 1.1 16 and 41 33(a)). ,. DTn , „„ 

□ The amendment not in compliance with 37 CFR 1.121. See attached Notice of Non-Compl.ant Amendment (PTOL-324). 
*s PI ADolicant's reDlv has overcome the following rejection(s): 

6. □ S^el or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the 

7 H F^^S^I. the proposed amendment(s): a) B will not be entered or b) □ will be entered and an explanation of 
how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 
Ciaim(s) allowed: 1 , 4-11.21-23.26 and 27 . 

Ciaim(s) objected to: . 

Claim(s) rejected: . 

Claim(s) withdrawn from consideration: 24 and 25. 

showfng a good and sufficient reasons why it is necessary and was not eari.er presented. See 37 CFR 41 33(d)(1). 
1 0 □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry » below or attached. 

™^™^SSn considered but does NOT p.ace the app.ication in condition for allowance because. 

12. □ No^elhe attached Information Disclosure Statement(s). (PTO/SB/08) Paper No(s). 

13. El Other: See Continuation Sheet . 
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THE REPLY FILED 17 October 2006 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1 □ The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of 
this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3) 
a Request for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the following 
time periods: 

a) □ The period for reply expires months from the mailing date of the final rejection. 

b) □ The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later In 

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

^ITL'li^fi !i b0X 1 ' S cnecked - <* e <* eitner °ox (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN 

TWO MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f). 
Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee 
nave oeen hied ts the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee 
Un ff?K ^ (a) ,S calcdated from: < 1 ) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as 
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed 
may reduce any earned patent term adjustment. See 37 CFR 1 .704(b) 
NOTICE OF APPEAL 

2. □ The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date of 

filing the Notice of Appeal (37 CFR 41 .37(a)), or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. Since 
a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a). 
AMENDMENTS ^ ^ par f^ (ShuiM, office 

3. The proposed amendment(s) filed after a fina l rejecti o n- , but prior to the date of filing a brief, will not be entered because 

(a) □ They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ They raise the issue of new matter (see NOTE below); 

(c) S They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(d) U They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: . (See 37 CFR 1.116 and 41.33(a)). 

4. □ The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 
5- □ Applicant's reply has overcome the following rejection(s): . 

6. □ Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the 

non-allowable claim(s). 

7. S For purposes of appeal, the proposed amendment(s): a) S will not be entered, or b) □ will beentered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 
Claim(s) allowed: 1.4-11.21-23.26 and 27 . 

Claim(s) objected to: . 

Claim(s) rejected: . 

Claim(s) withdrawn from consideration: 24 and 25 . 
AFFIDAVIT OR OTHER EVIDENCF 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and 
was not earlier presented. See 37 CFR 1 .1 16(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached 
REQUEST FOR RECONSIDERATION/OTHER 

11. □ The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

12. □ Note the attached Information Disclosure Statement(s). (PTO/SB/08) Paper No(s). 

13. S Other: See Continuation Sheet . 
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Express Mail No. EV889128594US 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

: Denis Jolivet 
Application No. 10/667,989 
Filed September 22, 2003 

For METHOD AND APPARATUS FOR GENERATING AN 

ANGULAR SWEEP OF A DIRECTED PROPAGATION OF 
ELECTROMAGNETIC RADIATION 

Examiner James Phan 

Art Unit 2872 

Docket No. 481062.408C1 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

DECLARATION OF PHYLLIS T. TURNER-BRIM IN SUPPORT OF 
PETITION FOR REVIVAL UNDER 1.137(b) 

Commissioner for Patents: 

1 . I am a patent attorney (Registration number 39,864) with Intermec Technologies 
Corp. 

2. I am personally aware of the facts recited in this declaration. 

3. Intermec IP Corp. is a wholly owned subsidiary of Intermec Technologies Corp. and 
is the assignee of U.S. patent application Serial No. 10/667,989, filed on September 
22, 2003 (hereinafter the subject application). 

4. I transferred responsibility for the subject application from Keith H. Orum 
(Registration No. 33,985) of Orum & Roth LLC to Seed Intellectual Property Law 
Group PLLC between August 1 , 2006, and August 23, 2006. 

5. Seed Intellectual Property Law Group PLLC was instructed to maintain the pendency 
of the subject application. 

6. On January 1 8, 2007, the U.S. Patent Office mailed an Advisory Action to Orum & 
Roth indicating that a Response submitted to the U.S. Patent Office on August 28, 
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Express Mail No. EV889128594US 



2006, and a Response mailed to the U.S. Patent Office on October 17, 2006, were 
not entered. Correspondence attached as Exhibit 1. 

7. The Advisory Action was stamped as being received by Orum & Roth on January 23, 

2007. See Exhibits 

8. Orum and Roth forwarded a copy of the Advisory Action to Intermec Technologies 
Corp, which is stamped as being received on March 5, 2007, by Intermec 
Technologies Corp. See Exhibit 1. 

9. I was not aware of the Advisory Action until after the subject application had become 
abandoned. 

10. There was no intention to allow the subject application to become abandoned. 



I further declare that all statements made herein of my own knowledge are 



true and that all statements made on information and belief are believed to be true; and 
further, that these statements were made with the knowledge that the making of willfully false 
statements and the like so made are punishable by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code, and that such willful false statements 
may jeopardize the validity of the application or any patent issued thereon. 



Intermec Technologies Corp. 
6001 36th Avenue West 
Everett, WA 98203 
Phone: 425-265-2480 

(EMR) 918618_1.DOC 
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THE REPLY FILED 17 October 2006 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1 . □ The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of 

this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3) 
a Request for Continued Examination (RCE) in compliance with 37 CFR 1114. The reply must be filed within one of the following 
time periods: 

a) □ The period for reply expires months from the mailing date of the final rejection. 

b) □ The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In 

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN 

TWO MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f). 
Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee 
under 37 CFR 1.17(a) is calculated from: (1)the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as 
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, 
may reduce any earned patent term adjustment. See 37 CFR 1 704(b). 
NOTICE OF APPEAL 

2. □ The Notice of Appeal was filed on . A-brief in compliance with 37 CFR 41 .37 must be filed within two months of the date of 

filing the Notice of Appeal (37 CFR 41 .37(a)), or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. Since 
a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a). 
AMENDMENTS ^ pari* (jWu^ tff/ce <u>h*>v 

3. §3 The proposed amendment(s) filed after a final rejection but prior It) the date of filing a brief, will not be entered because 

(a) Q They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ They raise the issue of new matter (see NOTE below); 

(c) They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 
appeal; and/or 

(d) D They present additional claims without canceling a conesponding number of finally rejected claims. 

NOTE: . (See 37 CFR 1.1 16 and 41.33(a)). 

4. □ The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. □ Applicant's reply has overcome the following rejection(s): . 

6. □ Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the 

non-allowable claim(s). 

7. For purposes of appeal, the proposed amendment(s): a) (3 will not be entered, or b) □ will beentered and an explanation of 
how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 
Claim(s) allowed: 1.4-11.21-23.26 and 27 . 

Claim(s) objected to: . 

Claim(s) rejected: . 

Claim(s) withdrawn from consideration: 24 and 25 . 
AFFIDAVIT OR OTHER EVIDENCF 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and 
was not earlier presented. See 37 CFR 1 . 1 1 6(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41 .33(d)(1). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

1 1. □ The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

12. □ Note the attached Information Disclosure Statement(s). (PTO/SB/08) Paper No(s). 

1 3. S Other: See Continuation Sheet . f) 
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Continuation of 13. Other: the amendment filed 10/17/06 has not been entered because the non-elected invention including claims 24-25 
has not been canceled. 

Also, the amendment filed 8/30/06 has not been entered because it reinstates claim 19. 
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